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Certain documents cited 

Certain defects in the international application 
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Box No. I Basis of the report 



1. With regard to the language, this report is based on the international application in the language in which it was filed, unless 
otherwise indicated under this item. 

| | This report is based on translations from the original language into the following language , — , 

which is language of a translation furnished for the purpose of: 

| | international search (under Rules 12.3 and 23.1(b)) 

[ | publication of the international application (under Rule 12.4) 

| | international preliminary examination (under Rules 55.2 and/or 55.3) 

2. With regard to the elements of the international application, this report is based on (replacement sheets which have been 
furnished to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report): 

The international application as originally filed/furnished 
the description: 

pages , as originally filed/furnished 

pages* received by this Authority on 

pages* 



□ 



received by this Authority on 



□ 



the claims: 

pages 

pages* 

pages* 

pages* 



, as originally filed/furnished 
, as amended (together with any statement) under Article 19 



received by this Authority on 
received by this Authority on 



□ 



the drawings: 

pages 

pages* 

pages* 



, as originally filed/furnished 



received by this Authority on 
received by this Authority on 



["[ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. The amendments have resulted in the cancellation of: 

| j the description, pages , 

[23 the claims, Nos. 



| ] the drawings, sheets/figs . 



| | the sequence listing (specify): 

| | any table(s) related to sequence listing (specify): . 



4- EU T*" 8 re P0 rt has been established as if (some of) the amendments annexed to this report and listed below had not been 
made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box 
(Rule 70.2(c)). 

| | the description, pages 

| | the claims, Nos. 

j | the drawings, sheets/figs . 



| ] the sequence listing (specify): , 

f 1 any table(s) related to sequence listing (specify): 



If item 4 applies, some or all of those sheets may be marked "superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement } 

Novelty (N) Claim 5 YES 

claims 1-4, 6-8 NO 

Inventive step (IS) Claims YES 

Claims j-8 NO 

Industrial applicability (IA) Claims j_g YES 

Claims NO 



2. Citations and explanations (Rule 70.7) 

Document 1 : JP 2001-340078 A (Kaneka Corp.) December 1 1, 2001 
I >ocument 2: JP 08-289797 A (Research Institute of Innovative Technology for the Earth) November 
5,1996 

Document 3: JP 07-155192 A (Mitsubishi Gas Chemical Co., Inc.) June 20, 1995 
Document 4: JP 64-027483 A (Shoichi Shimizu) January 30, 1989 

Document 5: Seung hwan Lee, et aL, Biotechnol. Bioeng. (2000), Vol. 67, No. 2, pages 240-244 
Document 6: G. Q. Chen, et al., Appl. Microbiol. Biotechnol. (2001) Vol. 57, No. 1/2, pages 50-55 

[Claims 1,3, 4, and 6-8] 

Based on the description in document 1, the inventions of claims 1, 3, 4, and 6-8 lack novelty. 
Document 1 describes a process for producing polyester comprising 3HB and 3HH using 
Alcaligenes eutrophus (Ralstonia eutrophd). It also describes controlling the molar ratio of 3HH by 
altering the amount of added oil/fat or fatty acid that is used as a carbon source, the use of coconut oil, 
palm oil, and palm kernel oil as the oil/fat, the use of microorganisms transformed by a recombination 
vector that contains the gene of a polyester polymerizing enzyme isolated from Aeromonas caviae, 
and the use of lauric acid as the fatty acid used as a carbon source. It also states that if the oil/fat is 
added in a large amount at one time, the concentration of dissolved enzyme in the culture liquid may 
be decreased and because fatty acids are cytoxic they may inhibit growth. Therefore, a method in 
which the fatty acid is added in divided amounts such that they do not inhibit growth or a method in 
which they are added continuously to maintain a concentration that does not inhibit growth is 
preferred. 

Claim 1] 

Based on the description in document 3, the invention of claim 1 lacks novelty. 

Document 3 states it is conventional practice to control the amount of methanol added in a process 
in which poly-3 -hydroxy butyric acid is produced by methanol-utilizing bacteria that are capable of 
producing poly-3 -hydroxybutyric acid, and to perform culturing while controlling the feed rate of 
substrate as a means of maintaining a steady-state condition in a continuous culturing system, i.e., a 
substrate jate-controlled culture. 

Claims 1 and 2] 

Based on the description in document 4, the inventions of claims 1 and 2 lack novelty. 
Document 4 describes controlling the concentration of methanol in the second process step of a 
process for producing poly-0-hydroxy butyric acid consisting of a first process step in which the 
biomass of bacteria that have the ability to utilize methanol and to accumulate poly-p-hydroxy butyric 
acid intracellularly is increased by culturing them in a medium that contains methanol as a carbon 
source and a second process step in which the poly-P-hydroxy butyric acid is synthesized and 
accumulates intracellularly. 
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Supplemental Box 



In case the space in any of the preceding boxes is not sufficient 
Continuation of Box V: 

[Claims 1-8] 

Based on the descriptions in documents 1-4, the inventions of claims 1-8 lack an inventive step. 

Document 2 states that when cultuimg Aeromonas to produce a copolymer containing 3HB and 
3HH, it is preferable to add lauric acid as a fatty acid, to use palm oil, com oil, soybean oil, or coconut 
oil as the oil/fat, to control the ratio of 3HH, etc., by adjusting the mix ratio of fatty acid, and to limit 
the amount of phosphorus. 

Documents 5 and 6 describe limiting the amount of phosphorus when producing a copolymer 
polyester containing 3HH. 

Based on the descriptions in documents 3 and 4, it is public knowledge to produce polyester by 
controlling the amount of the methanol carbon source that is added, and based on the descriptions in 
documents 1 and 2, it is public knowledge to produce polyester using oil/fat and fatty acid as a carbon 
source and to control the production of polyester by altering the mix ratio and the amount of oil/fat and 
fatty acid that are added. Therefore, controlling the amount of a specific carbon source fatty acid or 
oil/fat that is added in a process for producing polyester, using publicly known microorganisms to 
produce polyester having 3HH as a structural component, and performing production under 
phosphorus-limiting conditions can be appropriately achieved. 
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